
Conditionally Exempt 
Small Quantity 

Generator (CESQG)

261.5

Not subject to 
notification (EPA ID #) 
and other generator 
requirements (262 –

268, 270, 124)

IF

Generates no more 
than 100 kg (220 lbs) in 

a calendar month

AND

Counts all hazardous 
waste generated and 

makes hazardous 
waste determination 

(262.11)

Ensures all hazardous 
waste is sent to 

appropriate disposal 
facilities

Stores no more than 
1000 kg (2200 lbs) on-

site

DELIBERATIVE
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2015 Definition of 
Solid Waste 

Recycling Exclusions

261.4(a)(23) or (24)

Excluded from definition 
of solid waste and from 

hazardous waste 
requirements

IF

Hazardous 
secondary material 

generated in the 
US

Material is not 
subject to 

material-specific 
conditions

Material is 
contained against 

release

Material is 
legitimately 

reclaimed in the US

MEANING

Provides a useful 
contribution to 

recycling process 
or product

Produces a 
valuable product

Managed as a 
valuable 

commodity

Comparable to a 
legitimate product

NOT

Used in a manner 
constituting 

disposal

Burned for energy 
recovery

Accumulated 
speculatively

EITHER

Under the control 
of the generator

On-site

Off-site under 
control of 
generator

Off-site through 
tolling agreement

At a verified 
recycling facility

RCRA Part B Permit

Verified Recycler 
Variance

Facilities meet 
emergency 

preparedness and 
response 

requirements

Generator notifies 
implementing 

agency

Material is not 
speculatively 
accumulated

AND

AND

AND

OR

OR

OR

OR OR

AND AND AND AND ANDAND

ANDAND
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Non-hazardous solid 

waste generator

261.3

Not subject to 
hazardous waste 

requirements

IF

Does not exhibit 
characteristic

Toxic

Extract TCLP 
results exceed 

reg limits

Benzene (D018) = 0.5 mg/L

Arsenic (D004) = 5.0 mg/L

Chromium (D007) = 5.0 mg/L

Lead (D008) = 5.0 mg/L

Reactive Ignitable

Liquid with low 
flashpoint

Ignitable solid

Ignitable 
compressed gas

Oxidizer

Corrosive

Aqueous with pH 
≤2.0 or ≥12.5

Not a listed waste
Excluded under 

261.4(b)*

OR

OR

OR

OR OR

OROROR

*Please see attached list – these 

exclusions have been reviewed 

but are not applicable to 

scenario in question.DELIBERATIVE



Manufacturing Process 
Unit Exemption

261.4(c)

Hazardous waste is not 
subject to notification, 
generator, transport, or 

disposal regs

IF

Generated in a raw 
material/product 

storage tank

Generated in a raw 
material/product 

transport 
vehicle/vessel

Generated in a raw 
material/product 

pipeline

Generated in a 
manufacturing 

process unit

MEANING

Tanks or tank-like 
units

Designed to hold 
valuable products or 

raw materials

Used in storage or 
transportation or 

during manufacturing

ALSO 
CONSIDERING

Exemption not 
available if unit 

stationary during 
operation but 

shipped off-site for 
cleaning

If equipment carries 
only waste, is not part 

of process unit

Unit owner, unit 
operator, and person 

who removes waste all 
considered generators

Generated in a non-
waste-treatment 

manufacturing unit

UNTIL

Waste exits the unit in 
which it was generated

Waste remains in unit 
>90 days after unit 

ceases to be operated

OR OR OR OR

OR

AND

AND

AND

AND
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